‘BTOGK BXCHANGE RULE HOLDS =

ﬂn RT - DENIES INJUNCTION
AGAINST IT.

v '
Justice Crane's Grounds for Dectding
Thit the Big Exchange May Order
Its Membert Not to De RBusiness
With Members of the Consolidated.

‘Justice Crane of - the Supreme Court
in Brooklyn yesterday handed down a
decision denying the application of
Marous Heims, a member of the Consoli-
dated Exchange, for an injunction re-

« Straining the New York Stock Exchange
 Trom enforcing the order adopted by its
sovernors forbidding members of the
exchange dealing with members of the
Consolidated on pain of. eviction or sus-
pension.

Previous to the adoption of the new
rule Mr. Heims bought and sold stocks
on the floor of the exchange through
the firm of Albert Loeb & Co., and when
he was notified by the latter to close his
accounts he imstituted the injunction
proceedings.

Delphin M. Delmas, his counsal, in
urging the merits of his application con-
tended that th) resolution of the Stock
Exchange constituted a combination in
restraint of trade.

dustice Crane says in regard to the
olim that the adoption of the resolu-
tion constituted a restraint on trade, that
the chief question which arises is whether
or not the members of the New York
Stock Exchange can unite and agree not
to do business with the plaintiff while
he is a member of a rival asociation. The
deolsion says:

It would be illegal for them to agree not
to transact any business with him at all
for no other reason than that they did not
like him or his business, and it would be
illegal for them to combine not to buy or
sell for him while he was a member of
sny particular club, church or political
organization, .for this would be a clear

« interference with his liberty and a direct
attack upon him, but can they base their
non-intercourse resolve upon the ground
that the plaintiff belongs to and is actnally
engaged io building up arival to their detri-
ment? 1 think they can,

The distinction which the decided cases
make is that if the combination not to do
business with the plaintiff is for the purpose
of Injuring and destroying him it is illegal,
but if the injury to him follows as an inci-
dent from action squght to protect, increase
and strengthen the business of the asso-
ciates, then it is as legitimate as other forms
of combination which the law leaves parties
and combinations free to indulge in.

The plaintiff is not driven out of the stock
and bond business—he simply cannot en-
Joy one privilege openly and the other
secretly. He can buy and sell freeiy of the
Btock Exchange members upon ceasing ac-
tive work for its rival or he can confine his
activities to the Consolidated Exec bnnge of
which he is a member.

The only condition which the above
resolution of the Stock Exchange places
upon him is that’ he shall not continu
indirectly to injure their business. It
a case of give and take.

In support of this view Justice Crane
®ites numerous decisions of the courts
on matters in which a similar question
was at issue, one being that of the Ameri-
can Live, Stock Company against the

+ Chicago Live Stock Exchange in the
Illinois courts. The law laid down in
this case, Justice Crane says, has since
been reiterated. The decision continues:

But supposing for a moment that the reso-
lution of the Stock Exchange is illegal as
being in restraint of trade, as is claimed by
the plaintiff, yet the plaintiff, a non-member,

"o

| of the name of Watts raised the point on

EMPLOYERS LIAIILITY ALT.

Points Ralsed Against lll Constitution~
ality In an Erfie Damage Sailt.
NEwBsURGH, Sept. 4.—In a big
suit against the Erie railway
here to-day before Justice Tompkins. of
the Supreme Court a Middletown lawyer

arguing.a demurrer to the complaint that
the employers’ liability act passed by
Congress is unconstitutional. VUudge
Tompkins was impressed and sald the
points made were very important and he
would take the papers and render a de-
cision later,

The case is that of the widow of Charles
Roberty, who was an Erie brakeman, and
on January 18 this year was killed at
Gnyoonn. Orange county, while switch-
ing, his body being cut in two. The
damages sought to be recovered are
$40,000, plaintiff alleging negligence on
the part of the company. The demurrer
is against \a seotion of the complaint,
which reads that “at all times herein-

after mentioned, defendant, being a
domestic ocorporation and a oommon
carrier by railroad, was engs in com-
merce between the States of New York

and New Jersey and other States.*- If
udﬁo Tompkins holds the same opinion
e lawyer as to this

will be thrown out of Qurt
made are as follows:.

First—Under no elreumunou and to
no sxtent can the regulation of master and
servant be within the grant of luthomy
to Congress to regulate commerce,

Second -Congress has no power Iuldol'
Article I, Section 8 of the United States
( on-muuon. to pasa said sct.

Third The act is not in lny.uu A regu-
lation of commerce among the several
States. *

Fourth-—The act does not prescribe any
rule of conduct or any duty upon the part
of the master which is in furtherance of

pm

could not enjoin its enforcement.

The members might disregard it and con-, |

tinue doing business with the plaintiff, and ll

* any action was attempted to suspend or |
expel them then they might seek equitable
relief, but strangers have not this right, but
must seek damages at law.

In reference to the case presented by
the plaintiff in support of the application
Justice Crane says that they are either
actions under the Federa] anti-trust law
or else involve contracts and agreements,
the direct purpose of which was to control
prices and create monopoly in articles in
common use. The Justice further says:

It may be that the plaintiff and his asso-
ciates will suffer some financial loss from
this action of the Stock Exchange, but
business is made up of gains and losses.
Competition means selection, not inclusion,
and while there isalways a wide opportunity
for fairness and magnanimity, the courts
interfere only whén competition becomes
combined force seeking another's injury or
ruin. Legislation in some of the States per-
' faining to combination or association !or'
trade or business is much broader than here,
but | do not consider our law, Chapter 890 o!
the Laws of 1809, applicable to this case,
For the reasons expressed 1 shall deny an
injunction,

On May 20 last the governing committee
of the New York Stock Exchange adopted
& resolution prohibiting any business
intercourse between its members and
members of the Consolidated Exchange.
It was set forth that relations between
the members of the two exchan waro
detrimental to the interests of the lar
board, and that any member of tho \cw
York Btock Exchange who in future |
should have such relations would commit
an act contrary to the interests of his
associates. The wording amounted to
o t of suspension or expulsion.

e resolution was aimed at Consoli-
dnud Stock Exchange houses who under-
took to nogothto orders for their cus-
tomers on the floor of the New York Stock
Exchange through correspondents, thus

for themselves a virtual con-
neotion with the ter board. The
cnm.ns of such relationships was
be a severe biow at the busi-
noas of certain Consolidated Exchange
hrokm and a month ago Justice Crane |
petitioned to make permanent an
n cﬁou restraining the New York
change from acting accordin
lo ita ruolutlon. on the ground thgt
constituted a combination in restraint
of trade. The petitioner was Marcus
Heim, a member of the little board, who
said that he had done business on the
Stock Exchange throu 7!; Albert loeb
& Co.. and that the inhibition had cost
him thousands of dollars.

Nantucket Central Company Ordered Sold.

BosToN, Sept. 4. —Judge Lowell in the
United States Circuit Court to-day entered
a foreclosure decree in the case of the
Windsor Trust Company of New York
against the Nantucket Central Railroad
Company under which the pro rty of
the company will be sold L ver
Dodge nt. time to be fixed Inor

The railroad has ten days from the
decree to pay up its indebtedness. The
bill was brought becanse of a default
in the payment of interest on bonds.
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SAaTURLAY, September 4.

All the markets in New York were
closed to-day in anticipation of Labor
. The London market, reflecting

@ inaction hers, was quiet. The ma-
jority of the American stocks at the close
of trading stood approximately at the
level of the,New York market on Friday.
New York Central in pomparison with
closing prices on Friday here was up
half a point, standing at the equivalent
Union Pacifio, Southern Pacifio

Friday's New York prices, with the ex-
oeption of Union Pacific preferred, which

-was down half a point, and United States

Steel’ preferred, whioh was up three-
Minois Central was off three-
quarters and Erie second preferred was
down a full point. Amalgamated Copper
strengthened a point, closing at the equiv-
of 85. Canadian Pacific, which

London, showed three and three-eighths
points above the New York closing price
on the day befors. The rest of the stocks
held 8losely by the reading of New York's
market on Friday.

Uneasiness in Paris reacted on the
Fnglish securities and consols and Kaf-

firs sufered. Support at the close of

the market, however, somewhat coun-
teracted the weak opening Closing
oes on consols were an eighth lower,

at 83 15-16 for money and 81 for account.

Three per' cent. Fremch rentes: closed
2} centimes lower, at 08 francs 12 cen-
timés, L
In'"Berlin prices on the Poerse were
firm. Amerioan rails were a trifle higher.
London closing prinres with New York
equivalent compare as follows with the

close in New York on Friday:
o ‘t!!!'ﬂny,l

'sittings” in elementary schools ‘and in TRUST COMPANY STOCKS.
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clu in express terms kindergarten kers —
and omergency sittings. d 'm aq“"h"'o' ne H
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MAXWELL DEFENDS FIGURES

SAYS RE-
MISLEADS.

SUPERINTENDENT
SEARCH BUREAU

Deciares That His Critics Would Have
High Soheel Students Excladed to
Make Room for Rlementary Pupils—
No Children of Schoeol Age Refused.

William H. Maxwell, City Superintend-
ont of Schools, replied v to state-
ments by the Bureau of Municipal Re-
search which declared that the school
authorities have not taken adequate |
steps to provide as many school sittings
as ard avallable,

The bureau suggested that where there
are thousands of vacant sittings in high
schools they might well be used for ele-
mentary pupils. To this Dr. Maxwell
answers: <

The Board of Education, it is safe to say,
will not exclude any high school children
from school, as the burean apparently
proposes, in order . to take elementary
children off part time. It is more im-
portant, in'the opinion of the present school
authorities, that a child 15 or 18 years of
age should remain In school than that &
child pf ¢ years of age should have nvo
instead of three and one-half hours of
schooling each day. Moreover, as a matter
of fact, with the exception of one elemen-
tary schooi in Brooklyn, there was no ele-
mentary school to which a high school
annex was established in which in June
last there were any pupils on part time.
The one exception was Public School 143,
which had seventy-three first year chil-
dren on part time. One of the most satis-
factory aspects of the present.situation
is that at a time when the high school at-
tendance is increasing with unparalled
rapidity the Board of Education has been
able to utilize for high school students
vacant rooms in new buildings constructed
in advance of population in outlying neigh-
borhoods.

Concerning the bureau’s information
in regard to school sittings Supt. Max-
well says:

The bureau’s knowledge transcends ex-
perience. To prove this it is only necessary
to recall that pupils in the eight year course
of the elementary school are classified ac-
cording to thelr attainments into sixteen
grades, the lowest grade containing the
beginners. If there are, as is frequently
the case, a few vacant sittings in a room
devoted to one of the higher grades, while
there are more children than there are
seats in the rooms devoted to the lowest
grades, it is obvious to every one that the
surplus of pupils in the lowest grades, or
for that matter in any other grades, cannot
bé accommodated in the surplus of seats in
the highest grade.

Take one of the cases cited by the bureaun,
that of Public School 188, Manhattan. Ac-

cordiAg to the latest report that school |

had a register of 2,375 boys in 2,700 sittings,
showing 334 vacant sittings, while there
were 204 boys on part time. These part
time pupils were all In the first year grades,
The 334 vacant sittipgs are distributed

htg | cutional grade.

{ with

|

|

|

through forty-eight rooms occupied by
grades above the first year. It is not pos-
sible to place any of these firat year pupils
| in the vacant seats in the higher grades
without putring them in an improper edu-
It Is not possible at present
to consolidate any two of the higher grade
classes s0 as to leave a vacant room be-
cause the resulting class would be too large
for one teacher. And so 204 pupils remain
on part time in the lowest grade.

Supt Maxwell char the bureau
mpproum. a vital part of the
truth” in order to make the statement
that “the total number of dmw .vml-
able can be and should be

rectly and not 20,000 short, u has bo.n -

the case heretofore.”

He explains that in his annyal report | 9!

he has given the number of “regular

| cerned, owing to the unparalleled liberality |

| of the city authorities during the last eleven |
vears and up to the time when the disputg
now before the courts as to the city debt
' limit arose, they were pever before so well
calculated to supply the needs of the com- |
| munity, and that the only anxiety that n'ad
bo felt is as to the effect in future years of |
umppinc building operations in 1000,

-

| COTTON WORKERS MAY STRIKE.

! New Bedford Operatives Ask Arbliration | |

|

n
|

! ocouncil las

Over 10 Per Cent. Wage Increase.
NEw BEDPFORD, Mass., Sept, 4.— A letter

cotton manufacturers feel that they can-
not meet the demand of the operatives
for a 10 per cent. increase in wages they
agree to the submision of the question to

Hobin of the New Bedford Textile Council
to Secretary Willlam O. Devoll of the
New B:dfo‘;d l(ic:uon Manufacturers
Association to=-nig!

Follo the receipt by the textile
night ol a letter from the
manufaocturers’ association refusing the
demand for a restoration of tho lo r cem
cut made in wages a year an |r.
the secretaries of the textile unlon. he
a meeting to-day at which the letter whlch
will 23 sent by tary Hobin was
draft

The letter outlines the grounds upon
which the operatives believe that wa
should be restored. It then makes
arbitration su tion, with the proviso
that the board o arbitration shall be either
the State board or a board composed of
New Bedford business men. The council
requnu a reply to its letter by Bep-
tember 9

While none ot the manufacturers was
willing to discuss the situation to-day
it was understood that no further action
would be taken before Menday. Th
general feeling among those in touc|
with the matter is that the manufaoturers
will not recede from their position. In
that case it is thought that a strike of the
25,000 operatives is inevitable,

GILASS CUTTERS STRIKE.

Order to Quit Work Unleas New Wage
Soaie Is Signed Is Oheyed.
Hartrorn Crry, Ind., Sept. 4.—The
order of President Shinn of the cutters
and fatteners’ organization to quit work
in all the planta of the American Window
Giass Company unless the wage soale was
ﬁnod waa obeyed nriotly in t.hl. oity,

ere the company ogonmrd l..r‘n!-‘

Western facto
the United

The mtmen quit at mldnl
ocutters ﬁm the morning cleaning up
their sta at noon stopped work.
The workmen thlnk that the company
will meet their ., but the faot that
the manager of t homudthobou
cutter were called to the company’s head
quarters 'n l;uw::rg t‘w“a Mum the
ocompany Is going to put up a nst
the demand of 12 per cent. mt‘)n t! is
paid in the human blower factories and
20 per cent. mors than was paid by the
company last year.

K

|arbitration was sent by Secretary John

’M and the T

" d?‘
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The Sﬂlf‘l lhnmd of New Jersey reports

1900. Cha
42,198,010 ll lu 724 Ino. 339,
« 0.24; (ﬂ1 1,221,981 Ine.
905,283 Inc.

“
W.l'll 536,679 Inc.

”“ Troubles.
A petition in bagkruptcy has been flled

against Morris

leather goody

Punch, manufacturer of
AL 97 Prinee street. it was

alleged rhat he s insolvent, made prefer-

ential paymen

ts of 35,000 and transferred

merchandise and assets to the amount of

Darreil Jr‘m

Holt appointed George F.
¢r. Liabilities are reported

to be more than $10,000 and assets $2,300

in stock and

is line of business
.0!.

machinery, He has bnn In
nee 1808, and

Lo Apri uo. lh&bu;umu

(onp.u:y ln the trade

h.rnm'nt was due in a

rn o-ul ; trical venture
Oold ?‘:’t u bul ﬂlﬂ nlmt Pmuol
,r “a 'w“ °.¥!::::“'-omo uc:mnlo
n':xf' Ftl i

30. 1008, (o Junuary 30, 1908,

| because of the better cash demand

Rxpeoted—Cern  Market Narrew.

With the local wl‘uc market closed iu
holiday observance there was a soaroity
of influential news. Advices from the West
suggested little or no essential change
in conditions as compared with Friday.
In most primary markets there was light
trading, mostly of a small scalping char-
acter, and consequently the fluctuations
were slow and unimportant.

It was evident that most traders were
imbued with the holiday spirit, and there-
fore were disinclined to take sides. As
a result there was an absence of clear cut
form. Temporarily early in the day there
was a firmer feeling, which was largely

J.K.Rlce,Jr.&Co.

Phones 7480 (o 7486 Hanover. 23 Wall St., N. Y.
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Greater ness was created by reports
that country elevator men and shippers

H‘(ﬁ( l" {‘()“ :I"N. ‘i('(’l"l.l’)

York, Autus

were inclined to cover short sales, ?.nlﬂ

tely
and partly becguse they imagine that the
appreciable d‘r?luue to vorn will make it
necessary to use more oats, )
houses were buying December and May
in Chicago. Armour sold September in &
moderate way.

CRICAGO CAR LOTS.

Dl\'ll)I!Nm ANI) INTEREST.

The British (:llll. Gold Concessions Co., Lad.
Milis Idl-a 15 Broad Street,
ew Yorl Augusy 38, l?
At a meeting of nn 'lo‘m of Dlroolorl. Iq‘ -
day, & quarterly div

idend of (
uarters Per Cent.

(1%,%) on ma ouuuadhc

Y -'M podn d. l(’d‘ 1‘!’
esterday. »; e ra o-da,
Wheat................ 87 ¥
By voo 4 sie 3wy n cu 3 30
OB svvasnrisuvess 245 277 n 2 ,

Chie wired: “Oats are higher in |
sympathy with other markets and on buy-
ing of seplemher by Rosenbaum and buy-
ing by country and commission houses.”

Teo Study Fereign Pnhllolerv‘loorroblm
Glenn Marston, representing the Elec-
trical World, the American Gas Light
Journal and other publications of similar ! n
nature, sailed yesterday by the Anchor
liner Columbia to investigate the rela-

tions between public service companies
and the public in Scotland, England and
the Continent. llr Marston has been en-
gaged in the ume sort of work here.

IF INTERESTED IN- 3!“'0“!! ‘

SEND FOR

Bullstia of Bow Ridge Development c.l

268 Broad St.,

Boston |
NOTICES, H

|
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September 1, 1909,

WHERFAS Louls F. Haffen was, on or abou
the mn day of August, 1000, removed from the |
office of President of the Borou(h of The Aronx |
of the (‘lly of ‘ll" York \I Charles E. Hughes, |
Governor of the State of New York, as lppuru
by his order or certificate filed fn the office of the
hcnmry of State of New York on the 30th day |
of Aulgu. 1909, whereby a vacancy exists in |hn
of President ol the Borough of The

: and
Whamo the following smed persons lrn lll
members of the Board olhAldorlnen then o oM

e ting sald
m\ I thur H. Murphy.
Hand

Thomas J. Hﬂl'll’ln PAM Y,
Willam P. Corbett,

ow

!

at the Clty
on this 1st day of
hundred and nine,
N. Acting Mayor.

('l'l" IIAL ESTATE.

N~ A

BOROUGH OF MI‘YN—M SALE.

A i~

THE BISHOP HOUSES

IN BROOKLYN'S MOST

PROSPECT PARK EAST

This propoﬂy is covered by the highest pﬂ\ ate house restriction, adjoins beautiful Pros-

s st are under the Park De

t Park reets
ﬂ: 5«:; Banch L. and Flatbush Av.
story, no basement.

The Three Story No Basement Honses

ON MIDWOOD STREFT,

Represent the
tion which nl t add to thet
enter Into thelr construction.

which we have originated.

el des)
coul:zmo‘.r:nn. two story extension, with back stairs: hard wood trimmed throug

hot water parquet floors; porcelain

ting
MY| &n by Cﬁlmﬂ"

The Two Story No

ON MAPLE STREFET, NE

Differ onl
high quality.
contain ten rooms, des two bat
seventeen rlouu'w wu e room, and only on
1o climb, Hur w
tCu by Calimand

E. H.

| 1o I'mitations and conditiors goierning bid4
nol; lr ohtainsd from “WILEIAM WILEIA
Comim er,

Trolley
r present operations include two (ypes of homn. three story, no basement, and two

h water mark of private house bullding

r beauty or usefulness. "lothl
And it 1s all .,uo.mbbd in the

L ac

over those we bullt last year on F fih st.,

in size from the 3 story houses—Construction, material and design are of the same

hroughout, parquet
\\ mc for our new booklet, “The Jewel and Its Setting.”

BISHOP & SON,

ON PREMISES, OR 20 HALSEY ST., BROOKLYN, N. V.

REFERERD STOCK of this Company was h
clared, payable &-member 22d, 1“. to
holders of record at the closing of the
Books of the Preferred Stock at 3 o'clock P.

- on
September 13th, 1900,
ansfer Boon wlll m %Ftombnr 23d, 1009,
LI, Treasurer. b

PROPOSA NS,

A AP

PP ~

CONTRACT .
SEALED BIDS wlll be recelved

w Su Room e dhh . )'l', /
ter " :
s.' t.dn pg lm for CON‘TR for fur-" '
l& and installing two u.wotm gal steam *
turbo-turbin horse power water-

e ntunp-. two 225
tube bollers |_accessories at Jerome avenus
E“"'"“f -uuen Bomgh of 'l‘bc Bronx, New

Al the 5bove place and thme blds will bs pub-.

lely opened and read. Pamphlets ocontaining

In'of{nntan'm behobulneg at l(oom 1510 by de-
tin or eac

e JOHN A BENSEL, President

let
V A. BP
CHA (‘HADWICK
(‘HAIILFS A SHA
Commissioners of the Board of \\ Aur Su pply.
J. WALDO SMITH, Chief Enginee!
THOMAS HASSETT, Secretary.

RFALFH PROPOSALS, In wiplicate, w'll be
st ofMce of (‘om (ssloner of huu:l
., unt 230 P

eived

von Filis ldu\d. N. Y.
g:wmber 14, 1909, -nﬂ onpened lnuredhldy
thereafter, for lll labor and materials muind
alterations on second floor, Main

[{
Tl lsiand, N. Y. M.  Particulars ns

posed
nuu(“nt il

AN excellent business opportunity is offered

by an old estabiished fashion house to an ambi.
tlous young woman about 235 years of age.
ood education and with some ko p
5 mklnl Apply by letter, tivﬂu complete
rticulars ex anre educats un &c., W
1. G. M., Sullon . Y. Post
A YOUNG WOMAN, 38 bust, wanted as a model
in munc department. Call at the luml
Bullding, corner Spring nd Htﬂdwu.l stireots,

Tuesday. September 7, at @

CiTY IE\I: mt‘l’lﬁ

..... A A A A,

..lﬂl GH Ol" nmxuw —NI SALE.

e

BEAUTIFUL SECTION.

riment’s care. Prospect Park Station,
thin two blocks.

e T e e

NEAR I’LATBUSB AV,
Aln every known lonov,
n& lnu ﬂn nnen of mat
. sccording Lo ex-
se has unlvo roono "three bat rvlnl.

In fact these houses com

plumbin
and which proved sv popuar

Lo

Basement Houses

AR BEDFORD AVENUE,

h and two elaborate

m}"mm‘ n pluuu:u"i? - “3:

floors,

Builders



